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(the honorable Jack B. \7einstein) rendered on February 1, 19 74, 
after a trial without a jury, convicting Francis Lovell of 
transportation of a firearr?. in interstate coirnerce, appellant 
having previously been convicted of a felony, in violation of 
18 U.S.C. §922(g), and of unlawful possession of an unregis- 
tered firearm, in violation of 26 U.S.C. §5861(d) . 

Appellant v.’as sentenced to imprisonment for five 
years on each count, the sentences to run concurrently 

The Legal Aid Society, Federal Defender Services 
Unit, was continued as counsel on appeal, pursuant to the 
Criminal Justice Act. 

Statement of Facts 

Appellant was charaed in a four-count indictment 
V. ith various possessory offenses in connection with four 
different firearms. Count one charged possession of a pistol 
seized from appellant's person. Counts two and three charged 
possession of two pistols seized from appellant’s suitcases 
after his arrest for possession of the first pistol. Count 
four charged possession of a shotgun later seized from ap- 
pellant's car.* 


’’A.ppellant was tried and convicted on counts one and four. 
The Judge reserved decision on defense counsel's motion to 

dismiss counts two and throe, pendina the termination of this 
appeal . 


Prior to trial, defense counsel made a motion to 
surpress the weapons sei:.ed from appellant on the ground that 
the frisk that yielded the first pistol was unreasonable. 

Counsel also informed Judge Weinstein that he and the Assistant 
united States Attorney had agreed that, should the Judge deny 
the motion, the issue of guilt on counts one and four would 
be submitted for determination to the Court on the evidence 

introduced at the suppression hearing with some additional, 
stipulated facts (3-4*). 

At the suppression hearing, tv/o F.B.I. agents, 

Edward Holiday and Francis Jules testified, as did appellant. 

Holiday testified that on September 15, 1973 , 
acting on information received from the Boston' F.B.I. office, 
he led a surveillance tears to the Skyway Hotel, Queens. There, 
Richard Cepulonis, who was wanted for unlawful flight and for 
whon. a warrant had been issued fror, the District of Massachusetts, 
was supposedly hiding in Room 125 (13) . His information was 


*Jumbers in parenthesis refer to pages of the 
hearing and trial. 


suppression 


Ihe stipulated evidence was as follows: that appellant was 
also known as Frank Petrone; that appellant had transported the 
v.eapons in interstate commerce; that appellanu was eonv/iccec of 

{^:a3sachusetts) Superior Court in 1970; and 
roaistered pursuant to the National 
. ir_t,..r i.egistration and Transfer Record Act (R-10) . 
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that Cepulonis was acconpanied Ly r. close associate, appellant 
(14). Cepulonis v/as a suspect in several .Massachusetts bank 
robberies, was knovm to be dangerous, and v/as believed to be 
in po.ssession of several v/eapons, including an ri-16 rifle (14). 
In addition, Cepulonis had escaped from a Massachusetts state 
institution v/herc he was serving a lengthy sentence for rob- 
bery (15) . 

Holiday related that his information was that ap- 
pellant was a close associate of Cepulonis, that he was a 
suspect in the sane bank robberies, that he was a convicted 
felon, that he was known to be dangerous and that he was be 
lieved to be in possession of several v/eapons (15) . 

The F.B.I. surveillance team arrived at the hotel 
at about 3:00 a.n. (17). Holiday soon determined that ap- 
pellant was the registered occupant of Room 125, that ap- 
pellant's car was parked in the 3ot, and that at least one 
other person was believed to be occupying the room (15-17) . 

At R:00 a.m. the fifteen agents took up surveillance positions 
around the area, including five or six agents who gained ac- 
cess to the rooms on either side of Hoorn 125 (13) . 

Holiday next related tJiat at 12:10 p.n. a man 
ca^r^ing tuo suitcases, and a woman also carrying luggage, 
exited Room 125(13). Holiday immediately recognized the man 
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as appellant (IE). At that point, Holiday and several other 
a.-nt.,, one o» v.hon was carrying a shotgun, approached ap- 
pellant to question hir about Cepulonis (18-19). Holiday 
stated that because they believed appellant to be arr,ed and 
dangerous, and because they feared that Cepulonis was hiding 
in the room, he approached appellant, identified himself, 
and immediately patted him dovm (19). The pat down yeilded 
from under appellanfs belt, a loaded automatic pistol, tor 
which appellant was promptly arrested (19-20) . A search of 
the suitcases resulted in the discovery of a loaded auto- 
matic pistol in each (20) . 

Following the arrest. Holiday advised appellant of 
his Fifth Amendment rights, then proceeded to~question him 
about cepulonis (23). Appellant gave no information about 
Cepulonis, and the latter was not found to be present in W.e 
room (2-1). At a later intervie-., appellant claimed that the 
guns were his legally, and that he needed them, for protection 
against muggers (27-28) . Although appellant would not divulge 
Cepulonis’ Whereabouts, a piece of pa.uer found in his poa- 
aosslon led the agents to apprehend Cepulonis in a Manhattan 


hotel (72) 


Agent Julo's testimony was that at 12:15 p.m., five 
minutes after appellant’s arrest, ),e observed the shotgun in 
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a paper bag in plain view on the floor in front of the driver's 
seat of appellant's car (32-33). 

Appellant testified that the pistol found in the 
waistband of his trousers was not discovered during the pat 
dov;n in the corridor, but later in another room when he was 
already handcuffed (79-80). 

After considering the evidence and listening to 
argument, Judge Weinstein denied the motion on the grounds 
th.: t the government's evidence demonstrated that the initial 
pat down was justified for the protection of the officers and 
that the shotgun was seized after beina discovered in plain 
view ( 09) . 

The government and defense counsel then rested, and 
the Judge found appellant guilty on counts one (the waist- 
band pistol) and four (the shotgun) (96-97) . 

Statement of Possible Legal Issues 

The only possible issue on appeal is v/hether the 
pat down of appellant that yielded the automiatic pistol v/as 
justified under T erry v. Ohio, 392 U.S. 1 (1968).* 

The evidence established that the F.B.I. agents 

*If the pistol seizure was justified, so then was the plain 
view seizure of the shotgun that follo\.’ed upon tlie arrest. 
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believed appellant and Cepulonis were hiding i„ the hotel • 

roon. Both were Known to be dangerous and believed to be 

art^d. When appellant emerged from the room, the agents 

sought to question him about Cepulonis' whereabouts, but first 

they Wished to protect themselves from danger by patting him 

This procedure was reasonable under Terry v. supra; 

When an officer is justified 
in believing that the individual 
whose suspicious behavior he is 
investigating at close rancre is 
arr.sc and presently dangerous 
to the officer or to others, it 
would appear to be clearly un- 
reasonable to deny the officer 
the pov.’er to take necessary 
Treasures to determine v/hethor 
the person is in fact carryina 
a .weapon and to neutralize 
the threat of physical harm. 

/ 392 U.S. at 24. 

See also Adams v. Dilliams. an? r’t c .. . 

' ■'''J (1972): United stafe. 

V. Rioos, 474 F.2d 699 (2d Cir. 1973). ' ~ 

In summation, the pat down of appellant was a 
minimum intrusion on his privacy spec- finally for the purpose 
of protecting tiie agents against harm. 
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- a^ainsi; - 

TN r r^rr ^*r T ^ /- 

X. O iJ % 1-CvCiLiij^ Ci. / :' ■ 

U-^fandant . 

THS GRAi'JD JURY OrUvRC-ES ; 


UDICTi-C-.T 


Cr. No. 


(T .13, U .6.C.^922 (rr) and 
J.-'-nl: Pa-^irons ’, T.26, U.S.G.§5?.6l(c 


)) 




COUITT I 


>.. - ■ ..A- I ^■.'L ,\i I i ), •, 

St? 20 ;973 


Or. rv abou: the !.5Eh day od S=o;en’ci5t-(;':1973Y 



within Ciia Uastarr. Diotriot of i'?:? York; tlia defendant 
rR.-.i.'iGI3 D. LOVELia, £/l;/a ”jrank Petrena", having been 
convicted on February 13, I'vV'J of lacceny at Worcester 
superior Coart , 'i'orcester , llassachosetts , a crine 
P’.'.nishab j . 2 by I'l’prison.T'.ent for a ten snceedince one year 
did i:nouiriciy o’o.io end transport a flroar~, that is n 
caliber .25 ni’tonatic pi.stol, cerLaL na-voer C^laol, 
in intcaotate corcarcs fro i Cleveland, Ohio to Q.ceens, 

N2>7 York. (T. 13, United Otates •-J'.cc, Jeetion 922{i)), 

GOU 2 '.'T I C 

On or about the ]5th day of Jeptenber, 1973, 
f-:ithin the Eastern District of :Tc-.» York., the oaf ancient 
cR-ltlCib D. LOVELL, a/!c/-i ’ F.tar.'.' Petrene' , having been 
convicted on Febrvary 13, 1170 of larceny at Worcejcer 
S’ parior Oovrt, k^orceoter, '’.assachu.oetts . a crir.e 
P'-nishohl-e by icprison.-'enr for a tern encoeding one year, 
did knoi'ingly ship ano transoort a fire.ara. that is, a 
caliber avto ’Ctlc pictoL, serial n-rnber 1255045, in 
i.ncerctace conriercr; tro.c Cleveland, Ohio to (Juesns, 
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COTHiT III 

On or rV'Oot; tno L5!:h dny of Sspteri-bor , 1973, 

"Ith-.n "no System Olstric!; of IT;-.? York, the defendant 
7f.Ab'CIS 0. LOVELL, a'’k/a ‘Frank POwroae’', having been 
convicted cn Febrrary 13, 1570 of larceny at .'lorcester 
^;i.:por'Lor -L’ourt, 'Jorcoster, Masaachctatts , a crine 
pnnishnblc by irtprisoniaent for a ter.a eMcssding one year, • 
did kno’.'ine ly shin and transport a iiirear-Ti, tnat is, 
caliber ?.;..n-330 antornacic pistol, serial nnf.ber 1151100, 
in int ar s t j.te co'.’r.erce fron. Cle'/eland, Cnio to Qi.'eens, 

Nen ■v'orV.. riitla 13, United States Code, Section 922(3)). 

COUITU 'lV 

On or about the 15th day of Septe.^^bar, 1973, 

' 7 ithin the Eastern District of i!e:; York, the defendant 
Fk.\liCI3 D. LOVELL, a/k/a •’Frank ?etrone‘Y knowingly and 
unlorfully possessed a firear;a, to -rit: a twelve (12) 

ter ill nraber 331543, havine a barrel i.ength 
of anpro:'.i.-''ately seve'n inches, vriiich firear:i was not 
r ■3 'T"? s t cr e d to hini in the national FLren.r a Registration ana 
Transfer Record as required by Chapter 53, Title 2S, United 
States Code. (Title 26, United States Code, section 5361(d)) 

- ' \ .thuFeill. 


/--Y 

iJiiiCi-iV) ST- iKd cnTOkUEY 


Forer-'.an . 
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I hava no further questions^ your Honor. 

Ttl?. COURT: Accordingly I find the 
dafendaiit guilty beyond a reasonable doubt of 
count four. 

MR. CHR3IN: In view of the fact that this 
is not a jury verdict no icotlon will be made 
to set as Ida the verdict. 

THE COURT: All right, do you want a 
probation report? 

^tR. CHREIN: I believe •- I believe that 
in a case of this gravity one should be had. 

THE COURT: All right. The dofendeuit is 
hov; in custody, is he? 

MR. ClIREIUt He is in custody, your Honor. 

THE COURT: Is thor?: any application for 

bail? 

MR. CHREIN: Hell, your Honor, I hava— 

I hava a nunber of applications. 

Your Honor has heard the sun and substance 
of tha case against the defendant. The defendant 
is being held in linu of $50,000 bail. I would 
aubrait that tliis ouk, in view of tha nature 
of tha — of the crirn he’s charged with — ha’s 
not charged with a critr.e of violoncs par se, he’s 
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were completely inaccessible to him. And I 
would submit that all these items are suppressiblo. 

THE COURT* First I credit the evidence of 
the two FBI agents that the defendant was patted 
down and searched in the corridors immediately 
upon his being apprehended, I do not believe 
the testimony of the defendant that he was 
searched in the room. It's hard for me to 
believe that the FBI agents would have missed 
a gun like this on the first pat-down in the 
corridors. 

It would be one of the things they would 
look for almost immediately. So I find that 
he was searched there and that they did find 
the gun in tha v/aistband. Government Exhibit 1 
referred to in Court 1 is the result of that 
pat-down, I find that the pat-dov/n v/as per- 
fectly reasonable under the circumstances! They 
were staked out expecting to find a nan who v/as 
a fugitive, for vjhom they did have a warrant 
and who was believed with justification to be 
extremely dangerous. Since this defendant 
was coming out of the hotel rcon they believed 
was occupied, v;ith justification I believe, by 
Sopalonis, I believe that questioning him was 
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appropriate 'and the pat-do'.«*n under Perry was 
clearly appropriate. 

t'lP., CH'IHIH; Your Honor, I hate to interrupt 
the Court, hut I would say there was no reasonable 
basis for belief that Sapalonis was in the 
Courtroom. The basis for the agents' belief 
was not that provided by a known informant or 
by any independent informer. They had communi- 
cation from Boston. 

THE COURT: V/ell, they certainly did get 
-- didn't have enough to get a warrant to search 
for that reason they v;ere well advised to stay 
out of the room, hut they certainly had enough 
to be apprehensive about Sepalonis being in 
that room. He was kno\/n to be in Mew ^ork 
and in fact it turned out that he v;as in one 
of the other Holiday Inns with his car nearby, 
so it does seem to me that they were right 
in being apprehensive about this. 

And the fact that they vrero staked out 
indicated they had some belief in good faith 
that he v.’as in that room. I believe coming out 
of the room this way there was annle grounds 
to stop and guestion tliis v/itness. 

How, that means that the suppression 
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motion as to Governmant one must be rejected. 

How, to get to Governmant 4, which is 
the next count, I believe that the Government was 
wrong in not having that evidence there. This 
is the second time vrithin toe space of one month 
where the Government has not produced a bag 
containing evidence. The last occasion was a bag 
containing narcotics, a paper bag where ~ was 
this tried by you? 

MH, It was tried by Miss Seltzer 

of my office, 

THE COURT: By Hiss Seltzer, involving 
a Pansmian or forrr.er Panamian citizen coming 
olf the aircraft at Kennedy, and the nature 
of the bag and the way it was — the narcotics 
was wrapped, was relevant to the Issue before us, 
namely the knowledge of the dsfendemt and the 
accuracy of the story that was told. This 
is the kind of sloppy investigation I have working 
that I have not se?:n bo fora by the FBI, The other 
case involved the Customs -- 

'•IB, CKR.EIHi The Customo Servica. tt 
was the Castors Servica, 

TKE COURT! — Customs, as I recall. I 
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don't understand why the FBI allows evidancs like 
this to have been lost. This is the first time 
I have ever heard of that. And it seems to 
me that the FBI ought to take care to keep 
these things as it almost always does. I am 
really shocked by the failure to know whether 
this piece of evidence is, particular since it 
bears on the issue, I find that the Government 
is guilty of spoiliation with respect to this 
piece of evidence, Nevertheless, all things being 
considered, I cannot find what the witness for 
the FBI has deliberately lied to r.e about what he 
r-aw since we have a confirmation of what he said 
by another witness, and I credit his testimony 
tlnat he saw the gun v;hen he looked into the windov/. 
of the car. Having seen the gun and there being 
an apparent violation of the law with a ra’.'.ad-off 
shotgun, in view of the circumstances, I think 
it v^as right for the Goverriment agent to use 
the keys which liad bvaen properly obtained from 
the defendant in light of the search made while 
he was being nronerly arrested to open the car 
-an i rei7e the «jun, I think that's perticule.rly 
important ia thin case, bee sms*.; they didn. 't 
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THE COURT: Den lad. 

MR, CHREIN: The defendant rests. The 
defendant would make the same motion at the and 
of the entire case. 

THE COURT: Denied, 

As to count 1, I find the defendant guilty 
beyond a reasonable doubt, I find that the 
defendant before me was also kno'-zn as Frank 
Pet rone, that he was convicted on February 13th » 
1970 of larceny in Massachusetts, of a crime 
punishable by imprisonment for a term exceeding 
one year, I find that he did knowingly and 
wilfully ship and transport a firearm, that in 
caliber ,25 automatic pistol; serial numnar 
021253, in interstate commerce from Clavaland, 
Ohio to Queens, New York, I find that this 
was done in violation of Section 3220 of 
Title 18 of the United States Code, 

Is there any other finding you wish r.s 
to r.a):e in connection with count one? 


MR, 

KAPLAN I 

No, 

there is not 

MR. 

CHREIN; 

NO 

, your Honor. 

THE 

COURT j 

The 

defendant la 
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count 1 beyond a reasonable 
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I hav.3 no £urth^^r cuastiona, your Honor. 

TrIS COURT; Accordingly I find tha 
dafcnddiit guilty br/ond a raason&blo doubt of 
count four. 

I-IR, CHR2IM; • In vlow of tha fact that this 
la not a jury vsrdict no rcotion will ba mada 
to set as Ida the verdict. 

Ties COURPt All right, do you want a 
probation report? 

KR. CHREIKt I hftlieva — I believe that 
in a cane of this gravity one should ba had. 

TITE COURT: All right. Tha defendant Ic 
no^/ in custody, is hi? 

MR, CHRSIM: He is in custody, your Honor, 

TIfC COURT: Is tharr any application for 

bail? 

MR. CHREIIT! Well, your Honor, I have— 

I have a nimbar of applications. 

Your Honor has heard the nun and substar.cj 
of tha cass against the cat’endant, Tha dafondant 
is being held in lieu of 550,000 bail. 1 would 
subaiit that this sun, in view of tha nature* 
of the — of the crinn ch.srgsd with — ha's 

not charged with a criir.e of viclenot oar ns, hs'u 
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PRELIMINARY STATEMENT 

Appellant Francis Lovell appeals from a Judgment of the 
united States District Court for the Eastern District of New York 
(Weinstein, J. ), entered on February 1, 1974, after a non-jury 
trial, which Judgment convicted appellant of the transportation 
of a firearm in Interstate commerce in violation of Title l8. 
United States Code, Section 922(g) (Count One*) and the unlawful 
possession of an unregistered firearm in violation of Title 26, 
United States Code, Section 5961(d) (Count Four), 

Appellant was charged in a four-count indictment with 
various possessory offenses in connection with four different 
firearms. Counts Two and Three charged the possession of two 

^Appellant was previously convicted of a felony. 



pistols seized from appellant's suitcase at the time of his arrest 
for the possession of a pistol charged in Count One. Count Pour 
charged possession of a shotgun seized from appellant's car. 
Appellant was sentenced to concurrent terms of five years Imprison- 
ment on Counts One through Pour. On this appeal, the Legal Aid 
Society has filed with this Court a brief pursuant to Anders v. 
California . The Government has cross-moved to dismiss the appeal 
and appellant has himself filed a pro se brief on appeal. Appellant 
claims, inter alia, that the pistol seized from his person (Count 
One) and the shotgun seized from his car (Count Pour) were erro- 
neously received in evidence in violation of his Pourth Amendment 
rl ghts. 
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STATEMENT OF THE CASE 

Prior to trial defense covinsel moved to suppress any 
oral statements made by appellant, as well as material seized from 
his automobile, person or motel room at the time of his arrest. 
Judge Weinstein was informed by defense counsel that he and the 
Government had agreed that, should the Judge deny the motion to 
suppress, the issue of guilt on counts one and four would be sub- 
mitted to the Court on the evidence Introduced at the suppression 
hearing with additional stipulated facts (3-^).* 

Two F. B.I. agents, Edward Holiday and Francis Jules, 
testified at the suppression hearing, as did appellant. Agent 
Holiday testified that on September 15, 1973, he and his fellow 
agents, acting on information from the Boston Division of the 
F.B.I.,began a surveillance of the Skyway Motel, Queens, "nie 
Information received from Boston Indicated that Richard Cepulonls, 
for whom an unlawful flight warrant had been Issued, accompanied 
by appellant, Francis Lovell, t^ere occupying Room 125 (13-14). 
Cepulonls was a suspect In several Massachusetts bank robberies, 
was known to be a "very dangerous Individual" and was believed 
to be in possession of weapons Including M-l6 rifles (14). The 

•The stipulated facts were as follows: 1) that appellant was 
also known as Frank Petrone; 2) that appellant had transported 
the weapons in Interstate commerce; 3) that appellant was convicted 
of larceny In Worcester, Massachusetts Superior Court In 1970 and 
4) that the shotgun seized from appellant was not registered pur- 
suant to the National Firearm Registration and Transfer Act (8-10). 
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agents were aware that Cepulonis was an escapee from a Massachusetts 
state prison wnere he was serving a lengthy sentence for robbery (15). 

Agent Holiday's information also concerned appellant Lovell. 
He was kncwn to be a very close associate of Cepulonis, was a suspect 
in the same bank robberies in Massachusetts, and was a "very, very 
dangerous individual, a convicted felon and also in possession of 
the M-16 rifles and other hand weapons. .." (15) . 

Surveillance at the Skyway began at 3:00 A.M. (15, 17). 
Agents quickly determined that appellant was registered in Room 125, 
that appellant's car, a yellow I 969 Mercury with Ohio plates, was 
parked in the lot and that at least one other person was believed 
to be occupying the room. At approximately 9:00 A.M. , the agents 
gained access to the two rooms adjacent to Room 125 (17--19). 

Around 12:10 P. M. a man and woman, both carrying luggage, 
exited Room 125. Holiday immediately recognized appellant (I 8 ). 

He testified to the agents' concern for the safety of everyone 
present, in addition to their fear that Cepulonis, a dangerous 
fugitive, was still in the room. As appellant Lovell started to 
walk toward them, the agents approached him, identified themselves 
and, believing appellant to be armed and dangerous, patted him 
down ( 19 ). The pat-down yielded a loaded .25 caliber pistol. 

Appellant was then arrested (19-20). A search of the suitcases 
disclosed a loaded automatic pistol in each (20). 

Appellant was advised of his Fifth Amendment rights and 
then questioned about Cepulonis (23-^). Although divulging nothing 
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about Cepulonis* whereabouts, appellant's personal affects in- 
cluded a piece of paper reflecting on one side the address of 
the Skyway Hotel and on the other side the address of the Holiday 
Inn where Cepulonis was ultimately apprehended ( 72 ). Also seized 
from his person were the Keys and the Ohio registration for the 
1969 yellow Mercury which appellant freely admitted belonged to 
him. A search of Room 125 revealed nothing ( 66 ). At a later 
interview, appellant volunteered that the guns were his legally 
and that they were necessary for his protection from muggers (28). 

Agent Jules testified that a sawed-off shotgun was 
observed on the floor of the I969 yellow Mercury five minutes after 
appellant's arrest ( 32 - 3 ). Seen through the closed windows of the 
car, the shotgun was in plain view, protruding from a brown paper 
bag with two shells v 5 slble in the chamber ( 33 - 4 ). The door of 
the automobile was unlocked with the keys found on appellant and 
the shotgun was seized (34, 36 ). 

Appellant testified that the pistol found on his person 
was not discovered during the pat-down, but later in a motel room 
after he was handcuffed (79-80). 

Judge Weinstein denied the motion on the grounds that the 
Government's evidence demonstrated that the initial pat-down was 
Justified for the protection of the officers and that the shotgun 
was seized after being discovered in plain view. 

The Government and defense counsel rested and the Judge 
found appellant guilty on counts one and four (97), 
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ARGUMENT 

( 1 ) 

The Pat-down Which Revealed an Illegally 
Possessed Pistol Was a Reasonable Search 
for Weapons by Agents Who Had Reason to 
Believe They Were Dealing with Armed and 
Dangerous Fugitive. 


The pat-down of the appellant which yielded the pistol 
in his waistband adequately satisfies the applicable standard 
for "stop and frisk" situations set out in Terry v. Ohio, 392 

u.s. 1 (1968). 

When an officer is Justified in believing 
that the Individual whose suspicious behavior 
he is investigating at close range is armed 
and presently dangerous to the officer or to 
others, it would appear to be clearly un- 
reasonable to deny the officer the power to 
take necessary measures to determine whether 
the person is in fact carrying a weapon and 
to neutralize the threat of physical harm. 

392 U.S. at 24. 

The evidence established that the arresting agents 
had reason to believe Cepulonis and appellant were hiding in 
Room 125. Both were known to be dangerous and believed to be 
armed. Although the Intent of the agents was to question appel- 
lant about Cepulonis, they took appropriate precautions to protect 
themselves by performing a routine frisk. Such actions are clearly 
within the Terror standard previously set out. Under less compelling 
circumstances, the Terry court held admissible two revolvers and a 
number of bullets seized after an officer observed a suspicious 

pattern of movement on the part of two men whom he had never seen 
before. 


- 6 - 


The search of appellant resulting in the seizure of 
tne pistol was a minimal Intrusion on his privacy conducted for 
the specific purpose of allaying agents' reasonable fear for 
their safety. See also Adams v. Williams , 407 U.S. 143 (1972); 
United States v. Riggs. 474 F.2d 699 (2d Cir. 1973). 


( 2 ) 


In his pro se brief appellant presents an array of 
arguments which he claims require a new trial. In addition to 
challenging Judge Weinstein's denial of the motion to suppress 
the pistol uncovered in the search of his person at the time of 
his arrest, appellant also challenges the seizure of a shotgun 
in the front seat of his automobile. Judge Weinstein permitted 
the introduction of the shotgun having found that the weapon 
appeared in plain view at the time of appellant's arrest. Appel- 
lants argument is best answered by Judge Weinstein's conclusion: 

Having seen the gun and there being an 
apparant violation of the law with a 
sawed-off shotgun, in view of the cir- 
cumstances, I think it was right for the 
Government agent to use the keys which 
had been properly obtained from the 
defendant in light of the search made 
while hi was being properly arrested to 
open the car and seize the gun. I think 
that's particularly important in this 
case, because they didn't know where 
Cepulonls was. He could have come on 
the scene at any time and he might him- 
self have had keys to the car, and might 
have grabbed this gun and caused con- 
siderable danger, so that it was important 
to take all those weapons and see that they 
were suitably cared for. 
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CONCLUSION 


The Judgment of conviction should be affirmed. 

Mespectfully submitted. 


Dated: Brooklyn, New York 
April 26 , 1974 


EDWARD JOHN BOYD V 
united States Attorney 
Eastern District of New York 


RAYMOND J. DEARIE, 

KENNETH J. KAPLAN, 

Assistant United States Attorneys, 
Of Counsel. 
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Now, comes Appellant Prank David Lovell who prays to move this court to 
Crant him the below of which he seeks: 

1. The Appellant wisher to inf6rm this court his place of arrest was a motel 
in the Pastern District of New York Ijiown as the Gkyway Hotel. On the ni^ht 
of Sept 14,1975 the appellant called a one Kary Cossrovo appellants girlfriend 
of whom resides on the outskirts of Bosto’" Kassachusetts, At this time 
appellant asked girlfriend to meet him at the Laquardia airport in New York 
, to spend a couple of days in the city. At around 10:50 p.m. apnellant v;cnt 
to said airport picked up girlfriend and then drove to said motel whore 
appellant had rented a room earlier that evening that room being no. 125 
"It was later learned from agent Holiday appellant \^e under obversatition 
from arovmd 12:00 midni;ht to 12:00 noon the next day" (4th amendment 
violated when agent might have reasonably obtained a v/arrant but failed to do 
so.) Habinov;itz .559 U.3. 56 (50) v.’hich says" the revelant test is not whether 
it is reasonable to produce a search warrant, but whether the search was 
reasonable"., also see. . . Coolidge 405 US 445, 91 Sc "022, 29 LR 2 564 (71) 
and Chimel 595 U.S. 75?, 89 Sc 2054, 25 LT 2 605 (69). Indi.ana L.J. 257, 262 
(71) Use of seacch warrants can best be encouraged by ma..ing it administratively 
feesiable to obtain a warrant when one is needed, It is a cardinal rule that, 
in seizing goods and articals law enforcement agents KUST secure and use 
search warrants whenever reasonably practical... his role rest upon 
desirebility of having magistrates rather than the law officers determine 
when searches and seizures are pemissable zmd v/liat limitations should be 
placed upon such activities. Trupiano v. ^ited Sta^s 554 U.3. 699, 705 (1948) 
guoted with approval in Chimel v. Ca.1 i f ornia ,5*. 5 , U, <. 752, /p8, (1^69)* Iri 
the morning hours around 11:50 the ph.one in room 125 rang, appellant answered 
end v/as as'-.ed v/hat tine he was checking out appellant stated at il:00 noon. 


jj 2. At noon appellant carrying two snitcases one in each hand left rm 125 and 
'' proceeded vip hallway towards exit door with girlfriend beside hir.. At which 
■' time two men dressed in suits came by appellant and grabbed him causing 
j‘ appellant to drop said suitcases within the hallway"from this point on 
' agents had fvill controll of these said suitcases" At no time during all this 
did anyone identify themselves to the appellant nor at any time was the 
appellant informed of any rights what so ever. There was no v/aming Perkins 
V, .-lenderson ^18 P, 2d /141* 6 CI13 550 (l569)lniodiatley after this appellant 
noticed nvunorous persons aro\ind him with shotguns and pistols pointed at him 
and his girlfriend still no one identified themselves to the appellant or 
to his girlfriend, 

5, It -/as stated by agent Holiday at the trial that the appellant v/as wanted 
for HO crime, suspected of M crime, and v;an not acting in a suspocious 
manner, ’ /hitcley v, ’/arden, 91 C,Ct, 1031» 7 CLB 567 (l97l) U,S,D,C, the 
probable cause standard for a warrantless arrest by police must be at least 
stringent as that required for the assurance of an arrest or search warrant 
by magistrate. In-fin v, Superior Cour t of L,A, County, P,2d 12, 6 CI^ 250 
( 1969 ), A detention based on a mere h unch is unlawful, even though the agent 
may have acted in good faith,,. 



f 

( 2 ) 

, But that appellant was nerly wanted for questioning concerning the escaped 
prisoner of which they had a warrant to arrest. 

At this time appellant was broucht into the motel rm v/hich the agents 
had srent the previous nijht about fifteen (i;^) feet from appell.antc rm. 

The same room ajjents came out of whom appellant v/as (prabbed all this bein^ 
done by force v;ith a{jents holding on to the appellants arm.s very tiyhtly. 
once within the room appellant v:as searched and handcuffed and throvm on the 
bed, at this time a^jents v/ore brin :ins in the a-nnellants suitcases and then 
proceeded to search them. At this time another afpent cane on to the bod in 
v/hich appellant was lying face dovm \/ith his hands handcuffed behind his 
back and sat on the appellants legs again searching the appellants person 
at this time agent found a small automatic located in appellants pants along 
his bach, arqellant was wearing spo-^t coat with shirt which hung over pants, 
gabinowitz .559 U.3. 56 (50) (supra). CooliJgc /IO 3 us A43, ?1 Sc 2022, 2? LP- 2 
564 ( 71 ). C hime 1 595 U.S. 752, BO Sc 205 .', 23 TJl 2 685 (6?). United S tates 
V, Bostetter 295 Cupp, 1312 (1969) U,C, Uelav/are, ’he officers C A! I JOT 
scP-rch the defonda.nts belongings for v/eapons without reasonable cause, Irv;in 
V, Siiperior C ourt of Cotin ty 462 P.'^d 12, 6 CPB 230 (I 969 ) (sunra) 

Bo'jnan , 18 Ca 3 5l6, 95 cr 757 (7l) Conflict whether officer sav/ automatic 
before seizing it from dofcndc-nts pocket, Schocriflin . 591 P 2 390 (9 ciPf) (68) 
Kikrash , 567 F 2 740 (7 cir,) (66). I-. ode rack i. 280 F s 635 (63). Blalock. 

255 Fs 268 (66.) Federal Circtiit Courts require a pro-concent <admonitition, 
the 9th Cir has held that Federal District Courts motgi, release, tutwarned 
convicts with no luiowledge they could refuse consent to search. At no time 
did appellant give consent to search anyAhi’ig, 

'■.'ithout warrant, not in presence with no probable cause if the person has 
in fact committed a felony; but, a search incident to such a luck out arrest 

' is ctin inval id if nrobable cause was l acki ng. Brovm 45 C 2 6/10, 290 ? 2 

528 (55). Badillo 46 C 2 269 , '?94, P 2 25 ( 56 ) C urtis 70 C 2 3^7, 74 cr '’13, 

/-50 F 2 33 ( 69 ). 
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5. At this time a£jent Holiday stated appellant vras under arrest, arpollant 
asked to see warrants a-ent stated they had none, Apnollant asked to make a 
phone call he v/as told later , appellant asked \;}iy he was under arrest 
arjent stated violation of the firearms act, A Prima Facie case for the 
ille,jal warrantless search of anythin,^ is made as follows, "I, "f'fficer did 
you have a search warrant? " Ans, "t:o I didnt", the ueople now have to 
justify the search. Badill o. 46 C 2 26';, 294 P 2 '^3 ( 56 ). ILavon . 99 G2 715 , 
31 cr 47, 3F1 P 2 927 ( 63 ). P .V..30 (KjL&X-.t) , 3 r; 5 eo7, 91 cr vp;, /178 ? 2 
449 ( 70 ). Indiana L.J. 257 , 262 (197?) (supra;, Hnited Ctates v. ^ ’ostetter . 
295 P. 2upp, 1312 (l'^69) D.C, Delaware, tsupra), Pi-qto , 45 C 2 64 O, P2 
520 (35) (uupra). Curtis, 70 G2 347, 74 cr 713, ^50 P 2 ( 69 ) (supra), 

arpcllant was handcuffed fron the time ho entered a-'ents motel room, always 
in the presence of at least ^ivo agents. Durinf; v/hich time a^rents se -ched 
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appellants automible to obta.in evidence which v/as in an ostiiTiate to be about 
sixty !,6 o) feet away from the anpellant outside the motel within the parkinft 
lot: Coolid^e, 403 U3 445, 91 3c 2032, 20 Ifl 2 5^4 (7l) Evidence must be 
inadvertently cone upon and without unlawful intrusion, limitations: (a) a 
£lair_ view alone never enough to Justify a warrantless seizure of evidence; 

(o) Discovery must be inadvertent, if ]'.no\m :: n advance mus t 'ct search v/arrnnt, 
.‘■Gents ]'-new this automible was tliere and v;ho it belonged to the ni^ht before 
appel...ants arrest, yet up to 12:00 noon did not secure any v/asrante of any 
tyx*« If eviccnco '.;as soon that ni yht '.diich it must have been then ’./arra.nts 
should have been G0‘*'''ten . 

6, j-.ppellant v/as then led from aGents motel room to the exit door loadinG to 
the parking lot as ap ellant was nassinG hlo automob] e he noticed the air 
Gone from the tires of his car v/hen ajents were asked abo»t this they stated 
that './as done so that appellant could not e scape thorn , there were also acents 
with rifles stationed within the narkinG lot , .Ipocllant would li'..e the court 
to note taht all this time v/hile './ithin the m.otel room ac.’ents ’•/ere ask-iny 
appellant questions without the presence of an attorney, before leavinG the 
motel room aGonts finally stated to the appellant(v/e are federal a,;cnts you 
are under arrest stated by aGont loliday. Appellant ’.'/as then brouGht to the 
Federal BldG in ITow York City V/here he v/as acain then questioned, nppellant 
then aGain asked to m.ak.e a call to an attorney, a.3ain he v/as told later, 

'The appellant asked to speak with his Girlfriend this v/as also denied at no 
time v/as the api ellant allov/ed to -et near his Girlfriend nor to speak with 
ner. The appellant a.t no time v/as informed of his Constitutional riyhts, the 
appellant at no time v/as informed of his rijht to remain silent, the apnell.ant 
at no time was -Given the hi rand a '.•/arninGS. Yhc aupellant v/as in fact detained 
within the Federal Bldg for a period of six hours all this time being 
questioned, The time of apT)el!ants arrest and the time of tlie arrival in 
the Federal Detention 'headquarters will back this up. O rzoco v. Texa s, 394 U..;. 
324 i'iranda 'varninGS v/ere not stated by the aGents v^hen I v/as formally arrested 
v/hich was a violation of the apuellants Constitutional rights , agents were 
in fact to busy aslring appellan;* questions about a one (ichard Ccpulonic 
thr.t the ri :hts were never given. Lathers v. U nited S tatca , 396 F,'’d 524, 4 
CT3 416, riiranda requirement that .an accused "h as the ri :ht to the prese nce 
of an attorn ey" ( during any lucctioninG)and that if he c.'vnnot afford one an 
attorney will be appointed for him prior to a ny luestioning if he so desires. 

I DID 3C DE3Ii:::!» 


The ap:>ellant would like to make loiov/n at "-ho tim.e of his arraingment 
U.o, Attorney K.Kaplin stated to the Kagistrate that the appell.ant v-zas 
scovoring the countryside robbing banks John Dillin .-er Style therefore he 
requested an excessive bail be placed upon the appellant. Because of this 
appellant vra.s placed on an unreasonable bail of 550,536 thous.and cash bail, 3 





There \:p.a no evidence nor suspicions to allow, this nan to mal:e such a 
statement to the mai 2 :istrate, please see enclosed pcaper for this nans attitude 
towa.rds the appellant during: his confinement while v/ithin llev; York 
to trial. UTI lY A;:cr/'JiL'' BAIL: People v. Terrell . 509 N.Y.B. 2d 776, 6 CTJ5 

409 (1970) 

bail to the amount of SIC. 000. I-.lien v. fi-ucer , 307, L.”.o. '’d 207 

vished this court to also ey.amine the no 


le v/herc a defendant cliarced with murde r would be 


555 ( 1969 ). The anpclla.nt 
of prejiducc within this case, '^ncloscd you will find a statement v;hich I 
had hoped to read to Jud'^e .'einstien before my sentencing, but v/as 
advised against it by my lecal aid attorney I r. I'lien this should brine to 
li ;ht thin/'.'s which happened to the api)ella.nt v/hilo this trial vras in 


pro ,rress. 

8 . As the transcript will sliow Attorney IBicn o.sl:cd lanent I^oliday to this 
effect: ues: A,',"ont v/as the defendant wanted by a,ny citj’-, state, or 
federal a.;ency concernin; 2 criminal act? Ann: 'lo. ^ucs: was tlie defendant 
under any sort of investigation? Ans: l!o. ues: was the defendant a.cting in 
a suspecious manner? '.ns: no. lues: "officer did you have a v;arrant to ar -est 
or search the defendant? /.ns: ho, wo just v;a.ntod to talk with him". 

Thitele y v. ./arde n. 9 I 3, Ct. IO 5 I, 7 CI3 367 (1971). (supra) 

United abates v. TIostetter. 295 P.Bupp. 1312 (1969) District Court ;)eln’.'are. 


V. hiueriou Court of 


I, supra; Li'v.'in 
( 1969 ) ( supra 


9. The aupeliant feels his rights, privileges, or imunities secured by the 
Constitution and existin ; laws were violated to the extreme. Cne of those 


being the lA amcndm.ent concerning life, liberty, or property t/ithont due 
process of law, nor deny rmy person tlie equal protection of there laws. 

"Duo I’rocess" and "’’qual Protection Clause". Alr:o appellant feels the fourth 
(.''th) amendment v;as also -''iolated The right of the people to be secure in 
their persons, hones, papers and effects, a.'gr.inst un’easorablo searc' a 
and seizures, shall not bo violated, and no vra'rants shall issue, but unon 
probaoio cause, supported by oath or affiniui tion, and pcrticulcarly describinr 
the place to be searched, end the persons or things to be seised. 

There ’.-mis no reason tc believe that ap-j.ollant was (’angerous for he has no 
violence on his record, nor has he a violent a-‘:titude. 

.Aupe±lant also fe.lo the eight (Cth) amendment was also violated at the time 
of my seizure, "cruel and Unusal I\iniohment" no mmishment disprouorate 
to tho offense, for as the agents approached anpollaiit no offense was in 
fact committed, therefore any actions after that would become cruel and 
unusal punishment, for there was in fact no offense being committed. 







10, The appellant also feels that counsel for the defense was lacking 
rany things were done without the appellants laiowledge untill after the 
trial, in fact the appellant did not realize that he in fact was on trial 
appellant in fact thoiight he was there for a motion hearing and that all 
disscussions were for the pre-trial metions appellant was in fact tried 
without his I'aiowlodge, The appellant had witnesses for his trial, but did not 
inform then for appellant was waiting to see how the motion hearing wont, 

j that in fact come to find out was the apnlants complete trial, 

! if * " 

I Appellants attorney stated that appellant v/alved trial by jury the U,", 
Attorney would in fact drop two of the charges which agreed to, now come 
to find out these are only dropped pending termination of this appec'' 

I feel a great many injustices were done during this so called trial, 

!.y court appointed attorney would never supply me with papers concerning 
this case he always stated after the trial, but appellant now realizes 
after the trial might be to lat«. The appellant can now imderstand \;hy 
tho scales of justice are in fact blindfolded. 


Appellant v.'ou.ld like this court to note that appellajit had ’.’rritten to the 
Lejal Aid Appeals over a month ago concornin;; his appeal but of the many 
letters appellant had sent he lieard no response. Finally amrellant made 
a phone call to he,"al Aid Appeals and was told by a one I!r. Fpstien that 
mi' appeal was in fact bein^r dra-m up, at this xirac appellant asked that a 
copy of this bo cent to him upon conpleta.tion. Appellant is not in possession 
of tlie so-called aor.eal of which the lo.'.-al Aid Anneals office has worked 
over a month and one half on, it spates only three cases it in fact does 
not help the anellant at all ;uid will have to bo denied by the United 
otates Coiirt of Appeals of \/hich I would not blajne them at all. For this 
reason appellant wishes to file his ovm appeal at this time, .-.ppcllant is a 
laymaji of these existinc laws and is comnlotly lost in these proceedinre 
therefore he wishes tc file liia ovm anneal \7heroas he would Imow that 
somethinir has been sent to the United 'Itates Court Of appeals for the 
oocound Circuit, concerning; this case. 

j.he appellant feels that the T.efjal .-lid An eals ha.s done him .an in.juEtico 
and pr.-ys for this court to relieve them from this case as soon as nosriable,. 
And in fact allow this document to enter the United states Court of Apneals 
for thr Secound Circuit in my bohalf. 


Appoj-lant would also like to add that lie is a layman of these existinf; laws, 
that as much as an^iel ant had tried to ’’ecievo a trjinscript of hid past 
trial to aid him in the application of this appeal that all his efforts 
were in fact denied, this therefore is made out without the aid of the 
tr.anscript of apnellants trial. 


Appellant prays this court will in fact fjive this anneal thoir sincorcst 
consideration and the utmost in unJerstr.ndinc. 
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' FTulPCIG DAVID LOVFIJ , * 

!j Appellant, 


’.FPID'VIT 


D.C. Cimil'T'L KO. 73 cr 057 


I, rancis David T.ovell, bein ^7 duly aworn, donpones and says: 

1, That the criminal record of the aopellant does in fact contain no violence 

ii 

I or throating: crLmeo whatsoever, 

2. That the appellant '..'as confined from 1570 to 197? '.vithin a state prison 

in the state of I'assach^isotts during which time appellant was nlaced on the 
outside farm pro^am. 

5. During the above mentioned time of confinement anpellant 'vas in fact given 
four (/) furlou;:hs of v;hich there wore no inicident, 

4. IhTxing this time of confinement appellant was in fact elected chairman of 
the Peaceful I-.ovemcnt Committee I'.K.CI '’’his committee being esta-blishcd to 
|i bring about progress in prisons within a peaceful manner and tot-'ly being 
against violence in anj' form. 


That the pre-sentence report of which was collected by the 'astern District 
court is based on mis-statements and outrifrht lies, such as the renort from 

I 

I' the prison of v.rhich I '•ra.s confined docs in fact state appellant was addicted 
; to ’'eroin durin,f: the months of December to I ay, please note appellant was in 
fact incarcerated durinj this time within tl'.c state prison at Cor.cord ass 
'■ tl'iC chances of ap el.ant beinc auviicted to D TT’I durin ,7 this per-'nd arc in 



fact unbelievable, this is in fact impossia-ble and tVicre can in no v;ay be 
any sort cf record to this effect medical, cT ether v.'isc this in fact can be 
nrovon to be incorrect. 


6, "’he appoll.'int v/isiios to add at this i;ine ''hat tic ot.-'Le- ent made by the ’’ederal 
agents stating; the ap ell ant v/a.s in fact considered to oc dm :erouG v/as only 
a ot'.tenent ina.de by thorn to .histify this unreasonable .and unlawful search and 
scisr.te is v/ao and is in fact based on no facts or evidence to point te this 
; kind of a statement, but the evidence in fact points to the onposite of thic. 


jwom to and sitoce,,'ibed Lc '.jefo’^e re 


this ^ 2 ^ 
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// 73-cr-r57 

Your onor 1 v/ould lii:e to add.ress this court beTorG you hcond down sentencing 
conceinin.j uhc actions of persons involved v.'ith tliis case 2 'reviously stated; 

Conflict on the rart of I r. ICaplin U.o, Atto rney against the defendant. 

The defendant wishes this court to note within its records that on the date of 
t»ept 1 / j 19 I r. vaplin did in fact state to the nagistrate that the defendant 
v/as "scoiucinp the ooiu'.tr:/ side robbing banhs .Tohn I/illin^ajr style". Fecr.use of 
-nis s i/P. uonent made by i r. aplin the defendant feels an inost unreasonable 
bail of 950.000 cash was imposed upon Viin. 'T’he defendant v;ishes to state that 
there was no evidence nor suspicions to back up this statement except for the 
fact that the defendant was reading a boo!: titled the life story of John 
jillin.;er at the time of his arrest, because of this boo]w the defendant feels 
this label was placed upon him by I'.r Eanlin, the defendant c.an feel the 
pressures of prejiduce within this case. 




1 


} 

I 

a 

i 

1 




5. 


/!. 


The defendant v/ould like the court records to show. 

That on the date of Jan 7fl974 the defendajit was hrcujht from the west street 
detention center to I-'r. "aplins office in 'he presence of one United Jtates 
rarshal and two Federal agents one of whom being agent Holiday, ‘.t this tin# 
I'r. llaplin demanded that I coroporate with } im concernin'' a robbery in tie 
state of r.assachunetts, i stated that 1 loaew nothing of any robber:^ bvt was 
living in ohio at the time a.nd that 1 felt unjust ne-ns v;cro in the process 
concerning this case, .it that Hr. ’ aplin j'jnped un from his desk and be -an 
yellinf: at the defendant statin" that when 1 ’..’ont up for sentencing he would 
taJk with the judge on my case and nake it rough on me at sentencing time. 

M'hc defendant can feel the nro -sures of prejiduce on the part of I’r. arl in 
concerning this case. 

The defendant would like the records to si'.ow that: 

On the date of Jan 17,197^. two agents one of those bein" a ent ’’oilday c me 
to the defendant at the Jest street detention Center at this tine agent 
■’oliday seated defendant vras to be indicted for a.n attempted escape at .est 
street. I at that time v.-rote to the 't. 3. Attorney to see what the reasons -.’ere 
for me to be accused of such chn.r„os at this t,ime I stil] h'^ve not rccdseved 
a reply. I axi led to believe /hat agent Holiday said to me on that day was 
only nent to harras, confuse, and intimidate me. .'■g-ain the defendant can 
feel the tensions of undue pre.’iduoe setting in in this case. 

'.ho defendant ’./ould also ll'e this court to record that: 

On yet another date agent Holiday approached the defendant at '.'est street 
at this ti-MO arent paliday dem''.nded that defend '-nt sunnly him with a sajm^lc 
of his hair at that ti-e the defenda.nt sugfiected that agent ’holiday secure 
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the le.;cJL steps necessary to obtain a sasf.ple of hair. At this tire acent 
"oliday stated that if thedefendant made him .:jo throu;:h the gpranrl jiiry that 
he ■'a.^ent "oliday" • ould rip the tiair from the defendants head in patches. 
Again tV'.e aefendantsis being threatened and con feel the pressures of undue 
prejiduce against him, The defendant ’.."'uld like to add at this tine that this 
is the sane agent who testified at the defenda.nts tria.1 .as to the rat down 
of the defendant at the tine of his arrest, The defenda.nt wishes to add at 
‘■his tine that th.e agent did in fa^ct lie under o.ath conceminT this search 
of the defendant at the tine of ihis ar'-est. 


The defend-ant wishes to say to this court at this tine that he feels his 

defense counsel in this case has in fact not done a sufficart Job of i 

\ 

preparing a defense for the defendant at tiiis tine, he has not ;.ept 'Lhe 

V 

defendant infomod as to the moves v;hich have been r.ade bv hlnsclf, the''U,3, 
Attorney, nor the Court it's self. The defendant in f.act feels that he lias 
been led dov.Ti the path of justice blindfolded. 


The defendant sdincerly hopes at this tine that the court will consider what 
1 have just said and try to consider as it did not at the so-c.alled triaZ, 
tiiat the defendant is in fact sta.tinj what is the truth. The defend.ant is 
and has in fact been subjected to undue li.arr.as cement both by the .‘^edoral 
a.,m?nts 'j-id the U, 3, Attorney involved v/ithin this case, /aid that the defendant 
feels from the be ;inin,p Kr, llaplin was tryins ^ John "OiZlin-.-er and not a 
'.'Xt 1’^ ml: Lovell as indicated within tlie indictment. 


'.’he defendant wishes to thank the court for ta.king the tine in '.’hich to 
hear this of which 1 have said and if the court cannot still believe, just 
tr:' to consider the possiability of the defendant being treaten unjustly. 


'•'hanl: You 
Cincerly 
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eds Arraign Dino Jr.onGun Rap 

Los Angeles, Jan. 18 (UPI) — Dean Martin's 22-year-oId son, a collector of gunk 
ce his youth, was arraigned in Federal Court today on charges in connection with the 
Mvery of five machine guns and a 20-inm anticraft cannon in his Beverly home. 

1m younger Martin, Dean Paul T" ■ . . , ; > 

r,jn Jr., Inowa at Dino, waa Waadman taid that Ma^n had outright attempt to diapoaa of 

decided that he wanted to dispoac Olcgal firearms outside the law.” 

‘•y h* »•«« •!»- 

* ^ Federal laws forbid the selling proached the agents to seO tha ' 

of machine guns witht>nt' notify- guns, Martin replied, "No, they 
er coart appearances *"» Cuvernment. and paying approached me." 

« set and Martin’s attorney, ^ Wesdman said that he would be 

tries WecdmaiL told reporters Weedman said thst the charges talking s<ion with assistant U.S. 
t he was hopeful a settlement against Martin were "highly Attorney Robert Perry and that 
Id be reached srithout eharges technical and he may have vio- be was hopeful a plea couM be 
ig submitted to a grand jury lated these regulations." He said submitted that would be satisfac- 
possible indictment. . that Martin was innocent nf "any torT*t O-the go vernment, 

lartin was cited yesterday b" * "" 
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tacco and Firearms, a divuion 
the Treasury Department 
ents went to h^ borne with v 
reh warrant after an under- 
er agent repotted buying two 
omatw weapons for -4625— an 
IS rifle and as AK-47 rifle — 
n Martin on Wednesday. t 
'ollowing the court appearanesL 
edman said that Martin had; 
n collecting gnas since he Waa' 
outh and that the weapona in 
home were part of a collee- 


ueigtiwasis 

Dean Martin Jr. (1.) talks with attorney Ch aa l sa Wes diaan. 
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